
HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 190 of 2012 

u/s 302 IPC 

STATE 

Versus 

   Md. Jail Hoque Ali 

   Accused person 

(Committed by Sri I. Ahmed, then Ld. JMFC Bilasipara in GR(CPR)  case No- 

129/07 u/s 302 I.P.C.)  

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Mehbub Ali, Advocate. 

Date of institution of the case    :- 19-08-07 

Date of commitment            :- 29-09-12 

Date of Framing charge          :- 26-11-12  

Date of prosecution evidence   :- 17-07-13, 13-08-13, 20-03-15, 11-05-15, 

         02-02-16, 19-02-18 

 

Statement of accused recorded on :-  08-03-18 

Date of Argument                      :-  21-05-18, 14-06-18 

Judgment delivered                 :- 15-06-18 
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 17-08-07 at about 06.30 pm taking 

advantage of absence of informant, accused Jail Hoque Ali altercate with 

informant’s wife Mina Bibi and on that day accused Jail Hoque Ali used filthy 

language on her and threatened the wife of informant. On the next day at about 

06.30 pm taking advantage of absence of informant accused Jail Hoque  armed 

with dao came to the house of informant and gave dao blow on the left hand, 

back side of Mina Bibi and left her at the verandah and later on Mina Bibi died. 

Thereafter, one of brother of informant Bellal Hussain told informant that dead 

body of his wife is lying in the verandah. Hearing the same informant went to his 

house and saw the dead body of his wife Mina Bibi.  To this fact, Jelal Sk. lodged 

written ejahar before i/c Salkocha Out post.  

 

Investigation 

 

2. i/c Salkocha out post after receiving ejahar from informant Md. Jelal Sk. 

forwarded the same to O/C Chapar PS and O/C Chapar police station receiving 

the said ejahar registered a police case vide Chapar police case No. 129/17 

under section 302 I.P.C. and SI R.C Hmar was entrusted to conduct the 

investigation of the case and after completion of investigation IO submitted 

charge sheet against the accused person named herein above u/s 302 I.P.C.   

  

Committal 

 

3. On receipt of the charge sheet, then Ld. JMFC Bilasipara, took cognizance and 

after furnishing necessary copies to accused persons committed the case before 

the Learned. Sessions Judge, Dhubri for trial and Ld. Sessions Judge, Dhubri 

made over the case to Ld. Addl. Sessions Judge, Dhubri. 

 

Charge 

4. Then Ld. Addl. Sessions Judge, Dhubri after hearing learned counsel for both 

sides and perusal of material on record framed charge u/s 302 I.P.C. against the 

accused Md. Jail Hoque Ali and when charges are read over and explained to the 
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accused person, he pleaded not guilty and claimed to be tried. Finally learned 

Sessions Judge, Dhubri made over the case to this court for trial.     

 

 

Trial 

 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduced evidence of all together 10 number of witnesses and 

exhibited 7 numbers of documents. PW-1 Mostt. Sarbhanu Bibi, PW-2 Mostt. 

Nazima Bibi, PW-3 Jelal Sk., PW-4 Khaja Hussain, PW-5 Shahjamal Sk, PW-6 Dr. 

Hafijur Rahman, PW-7 Hazrat Ali, PW-8 Sarbesh Ali, PW-9 Afjal Hussain, PW-10 

SI Rosing Choung Hmar. Ext-1 PM report, Ext-2 Sketch Map, Ext-3 Inquest 

report, Ext-4  Ejahar, Ext-5 seizure list, Ext-6 GD entry copy vide GDE no. 318 

dtd.19-08-07, Ext-7 Charge sheet. After closure of the prosecution evidence, 

statement of the accused person recorded u/s 313 Cr.P.C. Accused plea is total 

denial, however declined to adduced evidence in support of the plea of denial.  

 

6.                                     POINTS FOR DETERMINATION:- 

 

i. Whether accused on 18-08-07 at about 06.30 pm under Chapar PS 

committed murder intentionally causing the death of Mustt. Mina Bibi? 

 

ARGUMENT 

 

7. I have heard learned counsel for both sides. Ld. Addl. P.P made 

submission that to prove the prosecution charge, prosecution adduced evidence 

of all the witnesses including IO and MO of the case and one beki dao is 

recovered as lead and shown by accused. It has been argued by ld. defence 

counsel that prosecution failed to prove the case against the accused beyond all 

reasonable doubt. None of the prosecution witness witnessed the incident nor 

seen the accused at the place of occurrence and none of the witnesses stated 

seized beki dao was recovered at the instance of accused.     
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PROSECUTION EVIDENCE 

 

8. PW-1 Mostt. Sarbhanu Bibi deposed both informant and accused is her 

son. She deposed on the day of incident she was not present at home. After 

coming to home she saw the dead body of her daughter in law Mina Bibi. Later 

police came and taken to the dead body. In cross she stated she does not know 

how Mina Bibi died.      

9. Evidence of PW-2 Mostt. Nazima Bibi is that deceased was wife of 

informant and both informant and accused is her brother in law. She deposed  

one evening she find Mina Bibi sleeping in the verandah and when she called her 

she find Mina Bibi is dead  and to that she raised hue and cry. In cross she 

stated there was no dispute in between accused and deceased. 

10. PW-3 Jelal Sk. is the informant of this case. His evidence is that accused 

Jail Hoque is his brother and deceased Mina Bibi was his wife.  He deposed his 

wife Mina Bibi died and suspicion he lodged the case against the accused. He 

deposed at the time of incident he was not present. He was present at Gauranga 

market and after coming home he found his wife lying dead in the verandah of 

his house. Police came, took dead body thereafter dead body was taken to his 

father’s house and last rite was performed. In cross he stated he did not see 

who had killed his wife, he does not know content of the ejahar and he had put 

only his thumb impression as directed. He further stated there was not dispute , 

quarrel present between accused and his wife  prior to the death of his wife     

11. PW-4 Khaja Hussain deposed on the day of incident he heard hue and cry 

at the house of complainant. Hearing the same he went to the house of 

complainant and saw many people gathered at the campus of complainant and 

also saw complainant’s wife lying in the compound in injured state. He deposed 

he saw deep cut injury on the body of deceased and there was profuse bleeding 

coming out from the body of deceased. He deposed he heard that one miscreant 

had given dao blow and as a result deceased died. He further deposed lateron 

he heard that complainant lodged the case against the accused for commission 

of murder of his wife and thereafter police came and police asked him about the 

incident. In cross he stated he did not see the occurrence and does not know 

how had killed the deceased.    

12. PW-5 Shahjamal Sk. deposed on the day of incident he was not present 

at his home. After 2/3 days when he returned back to his home he came to 

know that wife of informant was killed by somebody else. He deposed he did not 

hear who had killed the deceased. In cross he stated on the day of incident he 
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was not present in his village and he does not know who had killed the 

deceased.   

13. Evidence of PW-6 Dr. Hafijur Rahman is that on 19-08-07 he had 

conducted post mortem examination of Mina Khatun, aged about 28 years, 

female of Bamungaon Pt. I under Chapar PS under reference Salkocha Police out 

post GD entry no. 309 dated 18-08-07. On examination he found- an average 

built female dead body, eyes & mouth are closed, injuries -  i. deep& superficial 

vessels vertebrae, spinal cord except anterior skin & superficial vessels tissues 

anteriorly & cricoid cartilage of skin leaving ii. Deep cut injury over left fore arm 

near elbow cutting all the muscles & bone both bone leaving anterior part of skin 

iii. Spinal cord is complete section at the site of the injury no. 1.  The injuries 

described above are anti-mortem in nature. According to his opinion deceased 

died due to shock and hemorrhage as a result of injuries sustained by the 

deceased and Ext-1 is post mortem report and Ext 1(1) is his signature. In 

cross he stated Ext-1 is the carbon copy of the original post mortem report and 

his signature is also carbon copy of original signature. He denied that Ext-1 is not 

the carbon copy of the original.     

14. PW-7 Hazrat Ali deposed he does not know complainant and accused and 

does not know anything about the incident. Defence declined to cross examine 

PW-7. 

15. PW-8 Sarbesh Ali deposed he knows informant and accused. He deposed 

accused had killed informant’s wife but he did not see the incident, only heard 

about the incident from people. He deposed when he went to the house of 

informant he saw gathering of many people and also saw dead body. He further 

deposed he came to know from people that accused had killed the deceased. In 

cross he stated he did not see the incident and at the time of incident he was 

present at market. He stated he did not recollect the name of persons who had 

told him about the incident.    

16. Evidence of PW-9 Afjal Hussain is that he does not know informant and 

accused person. He deposed he only heard about the incident but did not see 

the incident. He deposed he does not know who had killed whom. In cross he 

stated at the time of incident he was present at Guwahati. 

17. PW-10 SI Rosing Choung Hmar is the IO of the case. His evidence is that 

while he was posted at Salkocha out post as attach officer, O/C Chapar PS 

endorsed him to investigate the instant case. After taking charge of the 

investigation  he visited to the place of occurrence, recorded the statement of 

informant and other witnesses, drawn sketch map, seized one beki dao near the 
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house of accused in presence of witness, made search for the accused but could 

not apprehend, conduct inquest on the dead body,  send dead body to Dhubri 

Civil Hospital for post mortem examination  and after completion of the 

investigation submitted the charge sheet against the accused Jail Hoque Ali u/s 

302 I.P.C.  Ext- 7 is charge sheet, Ext 7(1) is his signature and M Ext-1 is the 

seized beki dao which had seized the same vide Ext-5 seizure list. In cross he 

stated ejahar was received on 19-08-07. On 18-08-07 they received information 

about murder of Mina Bibi and after making GD entry 309 dated 18-08-07 

reached the place of occurrence. He stated sketch map was drawn on 18-08-07. 

He stated he did not send seized dao M Ext-1 to FSL for expert examination.  He 

stated in the ejahar informant stated that he was informed about the incident by 

his younger brother Bellal Hussain. He denied that he had submitted chargesheet 

against the accused without any evidence.              

      

DISCUSSION, DECISION & REASON THERE OF:- 

 

18.  Prosecution allegation against the accused is that accused who is the brother of 

the informant and brother in law of deceased on 17-08-07 at about 06.40 pm 

taking advantage of absence of informant Jelal Sk. entered into quarrel with 

informant’s wife Mina Bibi (deceased victim). Thereafter on 18-08-07 accused  

Jail Hoque taking advantage of absence of Jelal Sk., husband of the deceased 

altercate with his wife Mina Bibi and gave her dao blow on her left hand and 

back side of the neck and after killing her he left the place leaving dead body on 

the verandah of the informant’s house and thereafter incident was informed to 

informant by his another brother Belal Hussain.  

19. The reading of the Ext-4 ejahar clearly pointed that informant was not present at 

his home when incident of murder was took place on 18-08-07. According to the 

statement of informant Jelal Sk. made in the ejahar he was informed by his 

another brother Bellal Hussain about the incident. Now let me see whether Bellal 

Hussain supported the statement made by the informant Jelal Sk. in the ejahar. 

20. On scrutiny of the record it is seen that IO of the case not made Bellal Hussain 

as witness of the case nor prosecution take any steps to produce Bellal Hussain 

before the court who could unfurl exact fact of the case whether accused Jail 

Hoque killed deceased or not. 

21.  From the Ext-1 post mortem report of deceased it is seen that injuries i. deep& 

superficial vessels vertebrae, spinal cord except anterior skin & superficial vessels 

tissues anteriorly & cricoid cartilage of skin leaving ii. Deep cut injury over left 
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fore-arm near elbow cutting all the muscles & bone both bone leaving anterior 

part of skin iii. Spinal cord is complete section at the site of the injury no. 1 

found on the dead body during post mortem examination and the injuries 

described above are anti-mortem in nature and according to opinion of doctor 

deceased died due to shock and hemorrhage as a result of injuries sustained by 

the deceased. 

22. Now let me analyze evidence of informant. PW-3 is the informant of the case. 

According to his evidence accused is his brother, deceased was his wife and he 

lodged case against his brother on suspicion.  He deposed he was not present at 

his home at the time of incident and was present at Gauranga market and after 

coming home he found his wife lying dead on the verandah. Police came, took 

dead body thereafter dead body was taken to his father’s house and last rite was  

performed. PW-3 informant of this case in his evidence not uttered a single word 

that he was informed about the incident by Bellal Hussain. In the ejahar he 

stated that as per information received by him from his brother Bellal Hussain 

accused stabbed his wife with a sharp dao and killed his wife but his evidence 

made before the court did not supported his statement made in the ejahar and 

he contradict his statement made in the ejahar.  

23. In cross PW-3 stated he does not know content of the ejahar and he had put 

only his thumb impression as directed. He further stated there was not dispute, 

quarrel present between accused and his wife prior to the death of his wife. PW-

3 informant goes against the content of the ejahar and his evidence does not 

throw any light on the prosecution case.  

24. PW-1 is the mother of the informant and accused. Her evidence is that she was 

not present at the place of occurrence at her home at the time of incident and 

after coming home she found her daughter in law, wife of informant death  She 

did not state a single word how deceased died, who killed her. In her cross she 

shown total ignorance of the circumstances under which deceased Mina Bibi 

died. PW-2 Nazima Bibi is the sister in law of both accused and informant and 

her evidence is that one evening she find Mina Bibi sleeping in the verandah and 

when she called her she find Mina Bibi is dead  to that she raised hue and cry. 

She also stated in her cross that there was no dispute in between accused and 

deceased. This PW also not corroborated the prosecution case made in the 

ejahar and she shown her total ignorance about the circumstances leading to the 

death of Mina Bibi.   

25.  PW-4 was also not present at the place of occurrence while incident was took 

place. According to his evidence  hearing hue and cry he came to the informant’s 
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house and saw dead body of the complainant’s wife Mina Bibi lying in injured 

condition and deceased sustained deep cut injury on her body and at the place 

of occurrence he heard that one miscreant had gave dao blow such a result Mina 

Bibi died. This witness also did not disclose the name of the miscreant. He did 

not state that deceased was killed by accused Jail Hoque.  

26. PW-5 stated he was not present at the village at the time of incident and he did 

not hear as who killed the deceased. PW-7 and PW-9 shown total ignorance 

about the incident. Thus their evidence does not help the prosecution case.  

27. PW-8 stated he heard that accused killed wife of informant but he did not 

disclosed from whom he heard about the incident. None of the family member 

stated that they informed PW-8 about killing of deceased by accused. Evidence 

of Pw-8 is total hearsay evidence and hearsay evidence without corroboration 

has no evidentiary value and evidence of PW-8 does not play any role in the 

prosecution case and his evidence is not at all relevant and does not make any 

improvement in the prosecution case.  

28. It is seen from the statement of the IO that he had seized one beki dao near the 

house of accused in presence of witnesses and made search for accused but not 

found. IO of the case did not stated seizure was made as lead and shown by 

accused as per Ext-5 seizure list. PW-5 and PW-9 Afzal Hussain are the seizure 

witness and before the court they did not stated that IO has recovered seized 

beki dao as shown and lead by accused.  None of the other witnesses also stated 

that weapon of offence is seized at the instance of accused Jail Hoque. M Ext-1 

seized beki dao is not shown to witness PW-5 and PW-9 seizure witness. 

Prosecution even did not shown the seizure list when their signatures present on 

the seizure list.  

29. On scrutiny of Ext-2 the sketch map of the place of occurrence it is seen that 

house of informant, house of accused , house of Bellal Hussain , house of Julu 

Hussain, house of Mosst. Mamuda Khatun stands on the same compound 

adjacent to each other and all of them are close relatives.  Ext-2 further shown 

that the mark B of ext-2 is the house of Bellal Hussain and on verandah of mark 

B house which is denoted as “A” is the place where dead body was found lying. 

The mark H of the sketch map is the house of complainant and deceased. Dead 

body was not found in the house of complainant. Ext-2 sketch map does not 

shown that seized weapon was found near the E house.  The nearer house of 

accused house which is mark as E, the house of Julu Hussain is present. i.e 

house of the father of informant and accused and other brothers.  
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30. PW-2 is wife of the Bellal Hussain i.e owner of the mark B house of the sketch 

map and in the verandah of her house dead body of deceased was found but 

PW-2 did not disclose this fact in her evidence. She only stated that one evening 

she found deceased was sleeping in the verandah and on calling her she found 

deceased death. She even did not state that she saw injury, pool of blood on the 

dead body of deceased. The evidence of prosecution witness clearly pointed that 

they did not disclose before the court the true fact of the incident. Ext-5 seizure 

list was not shown by the prosecution to seizure witnesses PW-5 and PW-9. 

Neither this two witnesses before the court stated that weapon of offence was 

recovered as lead and shown by accused. Thus story of leading to discovery at 

the instance of accused not established against the accused beyond all 

reasonable doubt. There is no direct evidence available on the record.   

31. Hon’ble Apex court in a catena of decision held that conviction can be imposed 

based on circumstantial evidence but in that case there must be complete chain 

of circumstance that must appeared against the accused only to prove the guilty 

of the accused person. 

32. In the case of Rajendra Pralhadrao Wasnik vs. State of Maharashtra, (2012) 4 

SCC 37, while dealing with the case based on circumstantial evidence, Hon’ble 

Apex court held that  “There is no doubt that it is not a case of direct evidence 

but the conviction of the accused is founded on circumstantial evidence. It is a 

settled principle of law that the prosecution has to satisfy certain conditions 

before a conviction based on circumstantial evidence can be sustained. The 

circumstances from which the conclusion of guilt is to be drawn should be fully 

established and should also be consistent with only one hypothesis i.e. the guilt 

of the accused. The circumstances should be conclusive and proved by the 

prosecution. There must be a chain of events so complete as not to leave any 

substantial doubt in the mind of the court. Irresistibly, the evidence should lead 

to the conclusion which is inconsistent with the innocence of the accused and the 

only possibility is that the accused has committed the crime. 

33.  The only piece of circumstantial evidence which is available in Ext-5 is appeared 

to be very weak piece of evidence and in absence of strong circumstantial 

evidence against the accused the only inference that accused is guilty is not 

established and in the case in hand, from the evidence of PWs there is doubt 

appears whether accused had committed the offence or not and when there is 

doubt appears accused entitle benefit of doubt.  

34.  In view of the aforesaid discussion and after evaluation of evidence on record, I 

have come to my judicious finding that prosecution failed to bring home charge 
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u/s 302 I.P.C against the accused Md. Jail Hoque Ali beyond all reasonable doubt 

and accused entitle benefit of doubt and therefore he is acquitted from the 

charge of section 302 of I.P.C and set at liberty. 

35. Bail bond of accused person will remain stands for next six (6) months u/s 

437(A) Cr.P.C. 

36. Seized goods be destroyed in due course of time in accordance with law. 

37. Send back the GR case record to the learned committal Court with a copy of the 

judgment.  

38. Given under hand and seal of this Court on this 15th day of June, 2018 at 

Bilasipara.  

 

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Mostt. Sarbhanu Bibi,  

PW-2 Mostt. Nazima Bibi,  

PW-3 Jelal Sk.,  

PW-4 Khaja Hussain,  

PW-5 Shahjamal Sk,  

PW-6 Dr. Hafijur Rahman,  

PW-7 Hazrat Ali,  

PW-8 Sarbesh Ali,  

PW-9 Afjal Hussain,  

PW-10 SI Rosing Choung Hmar 

 

PROSECUTION EXHIBIT:- 

Ext-1 PM report,  

Ext-2 Sketch Map,  

Ext-3 Inquest report,  

Ext-4 Ejahar,  

Ext-5 seizure list,  

Ext-6 GD entry copy vide GDE no. 318 dtd.19-08-07,  

Ext-7 Charge sheet 

  

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


